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ONE UTAH CENTER
20 5. MAIN STREET. SUITE 1100
SALT LAKE CITY, UTAH 841114904

Phane (801) 328-3131 Fax (301} 575-6599
Internet: www.stoel.com

January 31, 2001

MARTIN K. BANKS
Direct Dial
(801) 578-6975

email:mkbank si@pstoel.con

VIA FIRST CLASS MAIL

Ms. Suzanne Buntrock

Region 4 CERCLA Coordinator
USDA Forest Service

324 25th Street

Ogden, Utah 84401

Re:  Request for Information Pursuant to Section 104(e) of CERCLA, 42 U.S.C.
§9604(e), Regarding Mines in American Fork Canyon, Utah

Dear Ms. Buntrock:
This letter is in response to a letter of November 30, 2000 from Jack A. Blackwell,

Regional Forester, requesting information pursuant to Section 104(¢) of CERCLA. If you have
any questions relating to this response, please feel free to contact me.

Best regards,
Martin K. Banks
MKB/js
Encl.

cc Gary Fremerman (w/out encl.)
Ted Fitzgerald (w/out encl.)
Jack A. Blackwell (w/out encl.)

SaltLake-138170.1 0022324-00006

SEATTLE PORTLAND VANCOUVER, WA BOISE SALT LAXE CiTy WasHINGTON, D.C.




RESPONSES TO CERCLA 104(e) INFORMATION REQUEST

Mines and properties with waste piles, tailings, or mine drainage associated with mining claims:
Dutchman Flat-MS 5890, Wild Dutchman-Lot 68, First Northerly Extension of Wild Dutchman-
MS 5866, New Idea-MS 5866, and Security-MS 5866.

Questions

1.

Identify the person(s) answering these questions on behalf of the Respondent.

Martin K. Banks
Karen P. Whitt

Indicate the name, title, address, and telephone number of the individual to whom any
Juture correspondence regarding this matter should be directed.

Martin K. Banks

Stoel Rives LLP

201 S. Main Street, Suite 1100
Salt Lake City, Utah 84111-4904

Historical Information and Relationship to thgr Entities

3.

Identify and describe all property interests rhar the Respondenr has ever had in, at or
near the Sites, including any current interests.

On August 8, 1988, Respondent acquired an ownership interest via warranty deed in the
Wild Dutchman, First Northerly Extension of the Wild Dutchman, and New Idea claims
(the “Site™) from the Dutchman Coalition Mines Company.

On that same date, August 8, 1988, Respondent, as Trustor, conveyed through a trust
deed this same interest in those claims to Robert G. Pruitt, Jr. as Trustee for Respondent,
with Dutchman Coalition Mines Company as the Beneficiary, for the purpose of securing
payment of indebtedness evidenced by a promissory note. Pursuant to the terms of the
deed, Respondent was obligated to pay all taxes and assessment on the claims.

On November 29, 2000, Respondent quitclaimed the surface rights in those claims to
Homestake, LLC, and the mineral rights in those claims to Hot Stuff, LLC.

Describe the Respondent's business interest in, prior connection to, or association with
mines or properties associated with "the Sites," including all name changes under which
business was conducted. Describe the form of each entity listed (e.g., for-profit
corporation, limited or general partnership, joint venture, sole proprietorship, etc.),
identify the state in which each entity was or is organized, the date of organization or

~.
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initiation of business, the date of discontinuation or dissolution, the purpose(s) for each
entity and the reason(s) for its discontinuation or dissolution.

Respondent had a business interest in acquiring the Site in connection with its operation
of a ski and summer resort in the nearby vicinity. Respondent has never had an interest in
any operational aspect of the mines.

Respondent is a Utah Limited Partnership that was organized on April 1, 1970.
Respondent’s purpose is to “purchase, acquire, construct, own, operate and lease facilities
for a summer and winter recreational area in Salt Lake City, Utah, and vicinity.”
Respondent continues in operation to this date.

In addition, for all listed entities:

a. If the entity was or is a partnership, please identify all limited and/or general
partners.

Limited Partner: Richard D. Bass Trust Estate (subsequent partnership
amendments (available to the public at the Salt Lake County Clerk’s office) added
additional limited partners).

General Partners: Richard D. Bass; Visvivas, Inc. (subsequent partnership
amendment (available to the public at the Salt Lake County Clerk’s office) added
Snowbird Corporation as an additional general partner).

b. If the entity was or is a corporation, please identify all corporate officers and
members of the Board of Directors.

Not applicable.

c. If the entity was or is a sole proprietorship, please identify all owners and
supervisory employees.

Not applicable.
d. If the entity was or is a joint venture, please identify all partners.
Not applicable.
5. Provide a copy of any articles of incorporation, related to the Sites, of the Respondent.
Not applicable.

6. To the extent not provided in response to Question 4, describe the Respondent’s
relationship to the following entities and/or individuajg_.:ﬁ
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a. Dutchman Coalition Mines Company - Previous Owner and Trust Beneficiary

On August 8, 1988, Respondent acquired an ownership interest via warranty deed
in the Site from the Dutchman Coalition Mines Company. On that same date,
August 8, 1988, Respondent, as Trustor, conveyed through a trust deed this same
interest in those claims to Robert G. Pruitt, Jr. as Trustee for Respondent, with
Dutchman Coalition Mines Company as the Beneficiary, for the purpose of
securing payment of indebtedness evidenced by a promissory note.

b. Sharon Steel Corporation

Respondent is unaware of any relationship. Respondent believes that on August
8, 1988, Sharon Steel Corporation was declared the successor in interest to an
easement for the abandoned Whirlwind Tunnel.

c. United States Smelting, Refining, and Mining Company
Respondent is unaware of any relationship.
d. Alta United Mines Company

Respondent has purchased from the Alta United Mines Company certain interests
in various patented mineral claims in the upper Mineral Basin area of American
Fork Canyon, Utah County, Utah.,

e. James M. Blackmore (Representative for Alta United Mines Company)

On information and belief, James M. Blackmore is the President of the Alta
United Mines Company.

f. Robert G. Pruitt, Jr. - Trustee

Robert G. Pruitt, Jr. has acted as an attorney for the Respondent and also as a
Trustee for Respondent in the August 8, 1988 trust deed made between
Respondent and Dutchman Coalition Mines Company with respect to the Wild
Dutchman, First Northerly Extension of the Wild Dutchman, and New Idea
claims.

7. To the extent not provided in response to Question 6, identify all partnerships involved in
the Sites in which Respondent is or was a partner. For all such partnerships: (1)
provide copies of any Partnership Agreements and/or Certificates filed with the Secretary
of State, the applicable county, or that are in your possession; (2) identify all pariners
comprising the partnership and the nature of their partnership interest; and (3) describe
the current status of the partnership.

e
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Respondent was not a partner in any partnership involved in the Site.

8. To the extent not provided in response to any prior question, describe all contractual
relationships, formal or informal business relationships, including partnerships and joint
ventures, or other arrangements that the Respondent may have or may have had
concerning any activities at the Sites.

On December 3, 1981, Dan Proctor entered into Mining Lease agreement as lessee, with
Dutchman Coalition Mining Company as lessor. In connection with Dutchman Coalition
Mining Company’s sale of the Site, Dan Proctor entered into a release of the Mining
Lease agreement, acknowledging and confirming his obligations for reclamation and for
disposal of waste materials at the Site.

Respondent has no, and has had no, contractual or business relationships, or other
arrangements, concerning any activities at the Site. Other than the association with Dan
Proctor described in the above paragraph, and the association described in response to
paragraphs 3 and 4, Respondent has no, and has had no, association with the Site.

9. Please provide copies of all agreements relating to the Respondent's liability, indemnity
or contribution for environmental conditions at or in connection with the Sites.

See attached.

10.  To the extent not addressed in response to question 9, provide a list of the Respondent's
property and casualty insurance policies that may apply to the Sites for the period of
your association with the Sites. Specify the insurer, policy, effective dates, and state the
per occurrence policy limits for each policy. Copies of the policies may be provided in
lieu of a narrative response.

Respondent is unaware of any such policies that may apply to the Site.

11.  Hentify all persons, including all corporate predecessors, successors and individuals,
who may be responsible for any liabilities arising from or relating to environmental
conditions, including the release or threatened release of hazardous materials at the
Sites. Provide any known, past or present, addresses of said persons.’

> United States Department of Agriculture, Forest Service (in 1968, Dutchman
Coalition Mines Company relinquished its right, title, and interest in the
Dutchman Flat and Security mining claims to the Forest Service)

' The list provided does not include any individuals who owned or operated the Site prior
to 1900. jp—
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> Dutchman Coalition Mines Company; former president, John Hornok of Keams,
Utah (1202 E. Parkstone Dr., Draper, Utah 84020; phone: 801-572-2682) (in
1940, was deeded the claims by Harry W. and Marie M. Holden; conveyed the
Dutchman Flat and Security claims to the U.S. Forest Service in 1968; in 1988,
conveyed the remaining claims, Wild Dutchman, First Northerly Extension of the
Wild Dutchman, and New Idea to Snowbird, Ltd.)

> Harry W. Holden & Marie M. Holden (in 1920, were deeded the claims by
Dutchman Mining Co.; in 1940, conveyed the mining claims to Dutchman
Coalition Mines Co.)

> Dutchman Mining Co. (in 1908, was deeded the mining claims by Caravel Gold
& Silver Mining Co.; in 1920, conveyed the mining claims to Harry W. and Marie
M. Holden)

» Caravel Gold & Silver Mining Co. (in 1908, quitclaimed the mining claims to
Dutchman Mining Co.; the conveyance provided that Dutchman Mining Co.
would assume all outstanding liabilities of Caravel Gold & Silver Mining Co.;
Clinton B. Klock acted as Trustee in these dealings)

v American Fork Consolidated Gold & Silver (in 1893, conveyed Wild Dutchman
claim to Sylvester Osbom)

> Omaha Smelting & Refining Company (filed patent for Wild Dutchman claim; in
1890, quitclaimed Wild Dutchman claim to Sylvester Osborn)

> Sharon Steel Company (in 1988, declared successor in interest to United States
Smelting, Refining and Mining Co. easement for abandoned Whirlwind Tunnel)

» Dan Proctor (in 1981, he entered into a lease (as lessee) with Dutchman Coalition
Mining Company; in 1986, he entered into a release of the mining [ease
agreement, and acknowledged and confirmed his obligations for reclamation and
for disposal of waste materials at the Site; address is 951 East 830 South, Pleasant

Grove, Utah 84062; phone 801-785-1115)

> M. Alma Boume (from approximately 1938 through 1953 he leased the Site from
Dutchman Coalition Mining Company; for the years 1947, 1948, 1949, 1950,
1951, 1952, 1953 he filed Affidavits of Labor, reciting that he performed work
and operations on the claims)

» Jay Jacobsen (in 1951, he reportedly shipped 113 tons of lead-silver ore from
Dutchman waste dump)
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12,

Cleghorn Associates and/or Dutchman Mine Leasers (in 1948, they entered into
an agreement with United States Smelting, Refining and Mining Co. to do
exploration work)

Willard Cleghom (in 1946, he reportedly leased and managed mine)

Golden West Consolidated Mining and Leasing Co. (in 1941, the U.S. Smelting,
Refining and Mining Co. reassigned its lease to Golden West)

United States Smelting, Refining and Mining Co. (in 1941, it entered into lease
(Golden West Consolidated Mining and Leasing Co. assigned its lease))

Carl Ferlin and/or American Fork Exploration Co. (in 1917, they entered into
lease as lessee)

J. Greenwood (in 1915 and 1916, he filed Affidavits of Labor, reciting that he
performed work and operations on the claims; was identified as a leaseholder; also
had agreement for use of tunnel on Wild Dutchman)

Dutchman Mine Leasing Co. (in 1908, entered into 2 year lease (as lessée) with
Dutchman Mining Co.)

John Pierce (in 1908, he filed Affidavit of Labor, reciting that he performed work
and operations on the claims)

J. W. Holden (in 1906, 1907, 1912 and 1913, he filed Affidavit of Labor, reciting
that he performed work and operations on the claims; he entered into a lease (as
lessee) with Ned Wilds, Heber Wilds, J. Chipman, and J. Greenwood)

W. A. Madison (in 1901, he filed Affidavit of Labor, reciting that he performed
work and operations on the claims)

Jed Mercer, E.J. Wilds, Heber Wilds (in 1900, they entered mto a lease agreement
for use of tunnel)

Fissure Exploration Co. (erected 100 ton concentration plant at the portal of one
of the claims; reported in Geology and Ore Deposits of the Cottonwood-American
Fork Area, Utah, F. C. Calkins and B. S. Butler (1943))

Provide copies of all corporate federal and state income tax statements, financial
statements, reports or projections prepared by, for, or on behalf, of the Respondent for
the past 3 years, whether audited or not, including, but not limited to, all returns filed
with the Securities and Exchange Commission, state agencies, and all financial
institutions such as banks.

i

J
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Respondent objects to this request based on the sensitive and highly confidential nature of
this proprietary business information and Respondent’s belief that this information is not
yet relevant to the issues at hand. However, Respondent acknowledges that such
information may become relevant in a subsequent allocation determination following any
liability determination, at which time Respondent would be willing to make this
information available with appropriate confidentiality protections. Please contact the
undersigned to discuss this response if the Forest Service considers the objection to be
unfounded or the arrangement to be unacceptable.

ite Operations/Waste Management Issues

13.  Please provide copies of all permits, licenses, registrations, or other authorizations held
by the Respondent for operations at the Site issued pursuant to any environmental statute,
regulation or ordinance ("Permits”); as well as all pending Permit applications and draft
or proposed Permits or Permit Modifications.

Respondent is unaware of any responsive documents.

14.  Describe your operations (including past and present) at the Site, including but not
necessarily limited to a description of the following activities:

TR AN OB

Construction and/or maintenance of tailings piles;
Drilling,

Mining;

Excavation methods,

Milling;

Processing operations;

Disposal of waste, overburden, drilling fallout, etc.;
Heap leaching.

The Respondent has not conducted in the past, and is not conducting in the present, any
operations at the Site. See response to paragraph 22.

15.  Identify all persons and their most current known address, including the Respondent, who
may have excavated or unearthed materials at the Sites. In addition:

See response to 11.

a.

State the dates on which such persons may have excavated or unearthed
materials.

Describe the nature, including the chemical content, characteristics, physical
state (e.g., solid, liquid, etc.} and quantity (volume and weight) of all materials
excavated or unearthed at the Site.
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16.

17.

18.

19.

c. Identify the persons and employees who may have handled such materials.

d. Describe the nature of the operations involved in the excavating, unearthing or
handling of such materials.

e. Provide all documents or other information of which the Respondent is aware
relating to the ultimate disposition of such materials.

State whether you have or may have caused or contributed in any way to the release or
threatened release of any hazardous materials at the Sites. Describe any release or
threat of release and how you may have caused or contributed to it.

Respondent does not have any information relating to a release or threatened release of
any hazardous materials at the Site. Furthermore, Respondent is unaware of having
caused or contributed in any way to the release or threatened release of any hazardous
materials at the Site.

Identify any person who caused or may have caused a release or threatened release of
hazardous materials at the Sites. Describe the cause of the release or threatened release.

See response to paragraph 11.

Provide copies of all documents relating to any release or suspected release of hazardous
materials at or from the Sites.

Respondent is unaware of any responsive documents.
Identify all persons, including but not limited to the Respondent's employees or agents, or
those persons with whom you have a contractual relationship, who have or may have

knowledge, information, or documents regarding the questions contained herein or about

the generation, use, purchase, treatment, storage, disposal, or other handling of
hazardous materials at, or the transportation of hazardous material to or from, the Sites.

Jim Baker: Snowbird Ski & Summer Resort; Snowbird Center, 2™ Floor, Snowbird,
Utah, 84092-9000

Bob Black; Snowbird Ski & Summer Resort; Snowbird Center, 2™ Floor, Snowbird,
Utah, 84092-9000

Tom Jones; Snowbird Ski & Summer Resort; Snowbird Center, 2™ Floor, Snowbird,
Utah, 84092-9000

Marty Banks; Stoel Rives LLP, 201 South Main, #1100, SLC, Utah, 84111-4904

Karen Whitt; Stoel Rives LLP, 201 South Main, #1100, SLC, Utah, 84111-4904

SaltLake-138063.1 0022324-0000% 8



Robert G. Pruitt, ITI, Pruitt, Gushee & Bachtell, 1850 Beneficial Life Tower, 36 South
State Street, SLC, Utah, 84111

Neal Artz; Cirrus Ecological Solutions, L.C., 570 E. Research Park Way, Suite 108,
North Logan, Utah 84341

See response to paragraph 11.

Technical Information

20.

21.

22,

QOther

23.

Please provide copies of any audits, records, assessments, inspections, or other
documents relating to the location, construction, and installation of any structure,
Jeature, adit, pile, etc. at the Sites.

See attached.

Please provide copies of all technical or analytical information, including the results of
laboratory and field tests, relating to environmental conditions or to the presence,
absence, nature, movement or environmental effects of hazardous materials at the Sites.
This request includes the results of all analyses of all water, soil and air samples. It is
not necessary to provide any such information in your possession developed by, or for,
the Forest Service.

On information and belief, the U.S. Geologic Survey is conducting a surface water study
relating to potential hazardous materials in the American Fork River. Respondent does
not have a copy of any such report, and is unaware if the study has yet been completed.

Describe any closure or reclamation activities previously undertaken by the Respondent
or other entities at the Sites, and provide any documents or technical information
pertaining to such activities.

Respondent provided access to the Utah Division of Qil, Gas & Mining in connection
with the Division’s efforts to mitigate physical hazards pursuant to the Utah Abandoned
Mine Reclamation Program. Respondent also provided access to the U.S. Forest Service
in connection with the Forest Service’s effort to construct fences and/or other barriers to
keep off-road vehicles away from the piles in the vicinity of the Site.

If you have reason to believe that there may be persons able to provide a more detailed
or complete response to any question contained herein, or who may be able to provide
additional responsive documents, identify such persons, their address and phone number,
and the additional information or documents that they may have.

See response to paragraph 11.
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NOT D CERTIFICATE

L Marbin W Rauws _, having been duly sworn and being of legal age,
hereby state:

1. I am the person authorized by Snowbird, Ltd. to respond to the USDA-Forest
Service's request for information concerning mines or properties with waste piles, tailings, or
mine drainage associated with mining claims: Dutchman Flat-MS 5890, Wild Dutchman-Lot 68,
First Northerly Extension of Wild Dutchman-MS 5866, New Idea-MS 5866, and Security-MS
5866.

2. I have made a reasonably complete and thorough review of all documents,
information, and sources in my possession, custody and control relevant to this request.

3. I hereby certify that the attached response to the USDA-Forest Service's request is
reasonably complete and to the best of my knowledge contains all information and documents
responsive to the request.

M. 4 B
(Signature)

Mar b . BanWs
(Print Name)

A'\-Lor AP
(Title)

b
Subscribed and swomn to me this 3 {  day of _J4~u sy 2001,

Not@ls\ublic

My commission expires: (> /30 /

My address is:
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WHEN RECORDED, MAIL TO: _
IHTI23 669 BK 2533 P6 865 3
NINA P REID UTAH COUNTY RECORDER DEP MB

1928 AUG 12 10:2]1 AN FEE  8.00
RECORDED FOR ROBERT J PRUITT JR

Space Above This Line for Recorder's Use
Trust Beed

THIS TRUST DEED is made this 8th day of August ‘ , 1988

L

between SNOWBIRD, LTD., A Utah Limited Partnership ' , as Trustor,

whose address is Spowbird, Utah) 84092

{Street and Number {City) {State)

Robert G. Pruitt, Jr. (Attorney at Law in Salt Lake as Trustee,” and

City) .
DUTCHMAN COALITION MINES COMPANY » 85 Beneficiary.
Trustor hereby CONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH POWER
OF SALE, the following described property situated in Utah , County, Utah:
Wild Dutchman Lot &8

New Idea, First
Northerly Ext. of the
Wild Dutchman Mineral Survey No. 5866
(containing 44.948 ac., m/1, in the American Fork Mining District)

Together with all buildings, fixtures and improvements thereon and all water rights, rights of way,
easements, rents, issues, profits, income, tenements, hereditaments, privileges and appurtenances
thereunto now or hereafier used or enjoyed with said property, or any part thereof;

FOR THE PURPOSE OF SECURING payment of the indebtedness evidenced by a promissory
note of even date herewith, in the principal sum of $17,500. 00 , payable to the order of
Beneficiary at the times, in the manner and with interest as therein set forth, and payment of any
sums expended or advanced by Beneficiary to protect the security hereof.

1L . . ] ok

mbas. ko moseoll sharoan and




TRUST DEED NOTE

$17,500.00 I Salt Lake City, Utah

FOR VALUE RECEIVED, the undersigned promises to pay to the
order of Dutchman Coalition Mines Company, a Utah corporation
having offices at 4754 South 4520 West, Salt Lake City, Utah 84118,
the principal sum of Seventeen Thousand Five Hundred Dollars
($17,500.00), together with interest from the date hereof at the
rate of ten percent 10% per annum on the unpaid principal, said
principal and interest payable as follows:

Five annual iIinstallments of Three Thousand
Five Hundred Dollars (83,500.00) principal
plus accrued interest on the unpaid balance
commencing with the first annual payment on
July 1, 1989. All or part of the unpaid
principal or interest may be prepaild at any
time without penalty and without prior notice.

If default occurs and the payment of said installments of
principal and interest or any part thereof, or in the performance
of any agreements contained in the Trust Deed securing this Note,
the holder hereof, at it's option and upon notice or demand made
to the undersigned, may declare the entire principal balance and
accrued interest due and payable.

If this note is collected by an attorney after default in the
payment of the principal or interest, either with or without suit,
the undersigned agrees to pay all costs and expenses of collection
including a reasonable attorney's fee.

Dated: éha‘u5¥ 3‘. {3%R

This Note 1s secured by a Trust Deed of even date herewith.

SNOWBIRD, LTD.,
a Utah Limited Partnership

o AN T

Richard D. Bass
General Partner




WARRANTY DEED

DUTCHMAN COALITION MINES COMPANY, a Utah corporation,
hereinafter referred to as "Grantor”, hereby warrants and conveys
to SNOWBIRD LTD., a Utah Limited Partnership, whose address is
Snowbird, Utah 84092, all of the right, title and interest in and
to the patented lode mining claims owned by Grantor in the American
Fork Mining District, Utah County, State of Utah, to wit:

Wild Dutchman Lode Lot #68

First Northerly -

Extension of the Mineral Survey

Wild Dutchman Lode No. 5866

New Idea Lode Mineral Survey
No. 5866

(constituting 44.948 acres, more or less, in unsurveyed-Sections
27 and 28, Township 3 South, Range 3 East, Salt Lake Base and

Meridian).

The officer executing this Warranty Deed certifies that he is
fully authorized to do so, and that all actions relating thereto
which are required by the Articles of Incorporation and By Laws of
the corporation have been done.

DATED this ,& day of August, 1988,

DUTCHMAN COALITION MINES COMPANY

STATE OF UTAH

)
: sS,
COUNTY OF SALT LAKE )

On this jEﬁ day of August, 1988, personally appeared before
me, John Hornok, who being by me duly sworn, did say, that he is
the President of Dutchman Ceoalition Mines Company, and that said
instrument was signed on behalf of said corporation by authority
of its Articles and By Laws, and said John Hornok acknowledged to

NOTARYOPUBLI
Residing at: &)\¢ %ﬁ;}n
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AGREEMENT OF LIMITED PARTNERSIIP

SNOWBIRD, LTD.

AGRCEMENT OF LIMITED PARTNERSHIP made this _lst day of _dAeril

,» 1970 ., by ‘and among RICHARD D. BASS of Dallas, Texas

and VISVIVAS, INC,, a Delaware corporation with permit to do business in
Utah (hereinafter sometimes referred to as “General Partner"), and the
RICHARD D, BASS TRUST ESTATE'[hégeinafter sometimes referred to as
{"Limited Partner").

NOW, THEREFORE, intending to be legally bound hereby, the
pafties hereto do hereby agree to operate a limited partnership under the
laws of the State of Utah upon the following terms and conditions:

ARTICLE I
FORMATION OF LIMITED PARTNERSHIP

1. The parties hereto do hereby form a limited partnership
pursuant to the Act of the Legis}ature of the State of Utah as set forth
in Title 48, Chapter 2 of Utah Code Annotated, 1953, and known as the
Uniform Limited Partnership Act, as amended,

2, The parties shall fortlwith execute:

{8) A Certilicate and an affiduvit thereto, and cause the

same to be Filed in the Office of the Recorder of the
County of Salt Lake in accordance with the provisions
of the Uniform Limited Partnership hot, Section 4B8-2-2,
UCh, 1953,

(t) A Certificate, qﬁd cause the same to be filed with the
Secretary of State of the State of Utah as required by
Title W2, Chapter 2, UCh, 1953, which chapter relates
to the conduct of business under an assumed name,

3. This agrcowent is entered in the State of Utah, and the
parties hereto agree that nllffights and duties hereunder are governed by
ond subjeet to the laws of the State .of Utah,

ARTICLE II
NAME, CHARACTCR, DTLACE OF BUSINESS AND TCRM OF PARTNCRSIIP
1. The business of-?he partnership sholl be conducted under the

name of "Snowbird, Ltd.",



2. The porpnse of the partaceshipn shall be to purihase, aequire,
constsuct, e, operale and leusse Fueilities For a summer wnd winter
recpreationol area in Solt Loake City, Ucah, and viecinity, inclixting, but
not limited to lifts, trams, schools for skiing and other purposes, golfl
courscs, golfl shops, swinming pools, living accommodations, Food and heverage
serving focilities, lodses, hotels, condoniniums, shops and stores., It may
own or acquire land or interests in land, and lease or §e11 real estate
for commerciul und residential development, It may borrow money.bemploy
persons or fimms, join ventures and engage in any activity or enterprise
determined by the General Purtnerslto benefit the partnership or any of its
assets, II the General Partners or either of them should loan money to the
partnership for any such purpésé. such Geperal Partner may charge interest
thereon at the rate which he or‘it can personally borrow money, without
profit to himself or itself, ‘

3. The principal place of husiness of the purinership shall he
in Salt Lake County, Utah but additional places of business may be conducted
at locations as mﬁ} from time to time be agreed ﬁpon by the General Partness.

%, The partnership shall commence as of the date First above
written, and shall continue for twenty-five years from and after said date,
unless sooner dissclved or term@nated 35 herein provided,

5. The General Partners shall have broad powers in the management
and disposition of the assets of the partnership, and may conduet the busi-
ness of the partnership in the m&ﬁner determined by them to be in the best
interests of the partnership.

6. The assets and-liabilities of the partnership may be conveyed
in whole or in part by the General Partners to a limited partnership, cor-
poration ﬁr other ontity,

7. The Generul Partn;fs may terminate the partnership and dis-
tribute the assets or proceeds therefram at such reasonuble time thercalter
as they shall deem appropriate,

' " ARTICLE II1
CAPITAL CONTRIBUTION, ACCOUNTS AND WITHDRAWALS
1. Richard D. Bass ond Visvivas, Ine. shall be the sole General

~

Partners. Richard D. Doss Trust Estate shall be the sole Limited Partner,

-2-



The Geperal Partner, Visvivas, Inc., shall contribute as its

portion of the eapital of the partnership cash in the amount of $5,000,0C,

The Cencral Partner Richord D, Dess shull contribute os ndis

portion of the cuapitul of the poartnership $150,000.00 os Follows:

(a)

(b)

(e)

(@)

(e)

Ly

()

llis interest in the Wasateh Mining Company volued
at his cost of $16,704.00,

The amount of money paid by him to Wasateh Mining
Company For purchase option and Lor annual rental
$3,000.00.

The amount of mbney paid by him to Security Title
Company for preliminary title reports $1,394.15,

The initial down payment made for the purchase ofl
a tram and related equipment $95,028.30.

Travel costs expended by him in negotiating for
the purchase of the tram and related equipment

-

The option woney paidd to-Alta-Smowbird, Lid,
$10,000,00.

The builance to be poaid in cash us and when necded,

The Limited Partner Richard D. Bass Trust Estate shol) contribute

as its portion of the capital of the partnership $1,350,000.00 in cash, as

and when needed.

As @ result of the foregoing
limited partnership and its assets and capital, are and shall be as
Name . Interest Address
Richard D, Bass . 9.B75% 1150 Mercantile Dallas
(General Partner) Dallas, Texas 75201
Visvivas, Inc. 0.125% 1150 Mercantile Dallas
(General Partner) . Dallas, Texas 75201
Richard D, Bass Trust Estate 90,000% 1150 Mercantile Dallas
(Limited Partner) Dallas, Texas 7520

the interest of the partners

in the

follows:

Bldg.

Blds.

bBldg.

The Limited Partner shall not be obligated to make any additional

contribution to the capitoal of the partnership in addition to the total of

$1,350,000.00 to be paid as and when neceded,

2. Capital accounts shall be separately maintained for each

partner, limited or general, and shall state the current capitral countri-

butions of each partner,

3. No Limited Partner:may make withdrawals From his capital

account without prior consent of the General Partners, and then only upon

terms agreed to by the General Partners,

-3-



ARTICLE IV
DUTIES, IWWRLERS AND SALARIES OF PARTNERS

1. The General Partners shall each nave an cgual voeilce in the
management and conduct of the partnership business. Each Ceneral Poriner
shali have all the rights and powers, and be subject to all the restiic-
tions and liabilities, of a partner in a partnership without limited
partpers except as otherwise provided in Article VIII hereof,

The General Partners'éhall manage the partnership with diligence
and with best efforts. .

Checks shall be drawn on the partnership bank account or bank
accounts and shall be signed by any Ceneral Partner or person auticrized
in writing by any General Partner to so aet.

2, Visvivas, Inc. shall be reimbursed for all expenses poid by
it on behalf of the partnership. including the salaries’ of officers,
directors and employees who devote their time to partnership business,
Richard D. Bass shall receive no compensation for his services as Gencral
Partner, but he shall be entitled to receive reimbursement for all expenses
paid by him on behalF of the partnership,

3. The Limited Partneér shall not take part in the Management of
the business or transact any suéihess for the partnership, and shall have
no power to sign for or to bind the partnership. HNo salary shall be paid
to any Limited Partner.

4, Proper and complete books of acéount of the business of the
partnership shall be kept by or under ihe superviéiOn of the Geuneral
Partners at ;he principal place of business of the partnership and shall
be opencd to inspection by any of the partners, general or limited, or by
their accreditéd representat%vcs, at any reasonable time during business
hours., The books and records of account shall be cxamined and revicwed as
of the close of each fiscal year Ly an indcpendent certified public
accountant, acceptable to the General Partners, who shall make a report
thereon,

S. The General Partners shall prepare and distribute periodn

ically to the Limited Partner a stotement of the general business of the

e



partievsidp sinee the last sueh stotereot, containing all dinlomtion
vhich the Geversl Dartners sicll deem relevant, inecluding o bricfl
Finaneiul statement of partaceship revenues and disbursements, acquisition
of asscts and changes in staff,
ARTICLE V
PROTITS, LOSSES, DEPRECIATION AND TAX INCIDLNCE

1, - The net profits and net losses of the partnership shall be
divided among the partners iﬁ the same proportion as their respective
interest in the partnership as set forth in Article III above,

2. Distribution of cash or other partnership assots will he
made to the partners on the bnsis of their respective interests in the net
profits of the partnership as set forth in paragraph 1. next above.

| 3. There shall be no oblization for cash distributions to the
portners until the partnership is debt free. .
ARTICLE VI
TERE.IINA‘IION OF PARTNERSHIP; CIIANGES IN GENLRAL PARTNERS

1. As provided by iaé, the retirement, deéth, insanity or bonk-
ruptey of a General Pa}tner dissolves the partnérship.

2, A General Partner may retire from the partnership by giving
at least ninety (90) days notice fhereof in writing to all of the partners.

3. In the event of the dissolution of the partnership by retire-
ment, expulsion, death, insanity or bankruptey of a General Partner, a
proper accounting shall be made of the Capital Account of each partner and
of the net profit or net losses of the partnepship from the dute of thé
last previous accounting to thé date of dissolution.

Ik, Upcn the temmination of the partnership business, its
liabilities and obligations te ecreditors shall be paid (including its obli-
gations, if any, to any Genera)l Partner) and establishment of a reserve- ’
fund or funds for contingent or unforeseen lisbilitics or obligations of
the partnership or of the General Partners which arise out of or in
connection with the business of the partnership, and the bolance of its
asscts or the proceeds of their sale shall be distributed in the following

order:



*w

(0}  Tihese to Limdted Mariscee, §0 pespeet to its share
of vhe proiics and other ecowpunsation by wiy ol
dnowie on fvs conveiluaiion,

(L) Those to Limited Mortner, in respect to tae
capital ol its contribution.

{c} Those to Ceneral Partners, in respect to prodits,

{d) Thosec to General P&rtners, in respect to capital.

It is mutually understood and agreed that all partners shall
looic solely to the assets of the partnership for the return of their
respective capital contributions, and if the assets of the partnership
after payment of liabilities or to funds as herein provided is insufficient
to return the contributions of the partners, none shall have or assert any
claims agains? any of the partners, general or limitcd.

The General Partners or the surviving General Parener shoall have

" exclusive authority to conduet and manage the liquidation ang distributicn

of the assets of the partnership, apd to decide whether:to liguidote
through a sale or distribute in kind all or any of the asscts of the partner-
ship.

2, In the event of the retirement, death, insanity or bank-
ruptey of a General Partner; thé remaining General Partner, if it or he
consents to thercafter act as such, shall have the right to continue the
partnership, or, if it or he does not consent to do so, then the rempining
members of the partnership may égree to continue the partnership under the
managemént of the surviving General lartmer or under the management of
some other General Partner or partners selected by them, but they shall
pay to the retiring partner, or to the legal representatives of the
deceased or ;nsane partner, as ghe case may be, the fair market value of
his interest in the partnership.

ARTICLE VII
PRIVILGGES OF FARTNERS

Each partner, general or limited, shall be entitled to the
fellowing privileges with regard to partnership assets and facilities:

Y. Tree Skiing Priviieges:

(a) Richard D. Bass sholl Le entitled to recedive a total

of 150 f[ree skiing privileges te be utilized by
natural persons to be designated by him and when so

. -G-



desisnated sueh privileges shall be non-
tronslereable ong exist only lor the lilecime
ol such natural person,

2. Discounts on Condeaninium Unit:

{a) Richord 1. Buss siall be entitled to a ten per-
cent (L) discount on the lirst six (6) con-
doiinitn modules purchosed by or thvougin him snd
a five pereent (37) discouni on euch of the
additional modules which his interocst moy purchase,
with respect to the First condominium constiructed
on the promises by this pavtnership, This discount
must be exercised within three months after notifli-
cation to him of the condominium pricing schedule
with respect thereto.

3. Building Lot:

{a) Richard D. Bass shall be deemed, free of cost, one
residential lot out of the partnership property to
be described and determined by the General Partners
but not to exceed one acre.

. ARTICLE VIII
THE GENERAL PARTNERS ,

1. A General Partner may not, without the econsent herein or

otherwise of the Limited Partner:

(a) Assign, transfer or pledge any of the claims ol or
debts due to the partnership oxcept upon payment in
Full, or avbitrate or consent to the .arhitration of
any disputes or controversies ol the partnership,

(b) Make, execute or deliver any assignment for the
benefit of creditors or any bond, confession of judg-
ment, chattel mortyage, deed, guaranty, indemnity bond,
surety bond, or contract to sell or contract of sale
For all or substantially all of the property of the

partnership,

{c) Decome & surety, guarantor or accommodation party to
any obligation except For partnership business.

2. General Partners shall at all times act in the best interests
of the partnership, and shall bg accountable to the other partners for the
unlawful use of the partnership funds or assets.

ARIICLB X
. THE LIMITED PARTNERS

1. A Limited Partner may not, without the consent of the General

Partners: Y

{a) Pledge or hypothecate his interest in the partneeship
or any part thereof except to parties to this agrecment.

{L) Assizn or transfeor any interest or a portion thereof

without First offering such interest to the partncrship
in the manner set Torth in Paragraph 2, below,

-7-



(@) Assian or ceansler in imy manpes oy Interast less
than his entire intevest in the poeitnership, exeont
fo partics to tids agreoment,
(@) Withdvaw Frem the parthership except as provided in
this agreement relating to the substitution of limited
partier intercsts.
2. Except as otherwise specilically provided for hereinafter,
a Limited Partner who wishes to sell his interest, or any portion thereof,
{(the "Offered Interest™), in the partnership shall give each of the partners
written notice by registered mail of the price and terms of such assignment
or transfer. IF a majority in interest of the partnership consents, the
partnership shall purchase such Offered Interest, but the Ceneral Partners
shall assign the option or a portion.thereof to purchase such interest to

those partners who, within thirty (30) days after receipt of the notice,

) nﬁtify the Genecral Partners of the amount of the CIifered Interest which

they wish to purchase. The General Partners shall allocate the offered
interest to such purchasing partners in the same proportion as each
purchasing partner's interest in the partnership capital bears to the
aggregate interest in partnership capital of all thé purchasing partners,
If any purchasing partner has not elected to ﬁurchase his entire allocation,
then those partners selecting to purchase more than their allocation shall
have the right tﬁ purchase the remaining amount of the offercd interest in
such proportions as they shall agree among themselves, or in absence of
agreement, as the General Partners shall designate. If the parinership
and/or its assignees do not elect to purchase the entire Offered Interest
within sixty (60} days after receipt of notice of such offer, the offering
Limited Partner shall be Ffree to assigm or transfer the offered interest
at the price and on the terms offered for a period of sixty (GO) days
thereafter; provided, however, if the Offered'Inte;est was less than the
entire interest of such Limited Partner in the partnersﬁip, such Limited
Partner may assign or transfer ;nly to one or more of the other partncrs,
The assignee or trunsferee may not become a substituted Limitcd Partner
without the censent of the Gengrnl Partners.

3. The interest of a Limited Partner may be transferred to his
legatee or heir by death, but such transferees may not become Limited

Partners unless the Goneral Partners first consent in writing,

-f-



i, A Limited FBoebner sl nob comduet bimsell o ooy msanase
wlidehr conllicels with the established lowlfu)l business ol Choe partnecshiy,
ov do anything caleulated to obstract the stoted purpeses of the purihoer-
ship. In such cvent the Limited Portner shall be liable in dumages to
the partnership and the individual partners.

| ARTICLE g

REPRESENTATIONS

This written instrument constitutes the entire agrcement between
and among fhe partners, and cannot he-amended except in writing and
executed by the parties. ‘

Each Limited Partner, by executing this Agreement, does herchy
certify that he is purchasing or has acquired his interest for the purpose
of investment, and has no present intent to dispose of it.

ARTICLE X1
NOTICES

Any notices required or desired to be served upon the partners
shall be addressed to such partner at the address.designated in this agree-
ment or by a subsequent written notice to the General Partners indicating
a change of address, postage prépaid, and shall be deemed delivered 3 days
after mailing, ' .

" ARTICLE XII
EXECUTION IN COUNTERPARTS

This agreement may be executed in counterparts and each such
counteprpart shall be consideréd ap original, but all shall be taken
together to ;onstitute one agreement.

IN WITNESS WIIEREQOF, the parties hereto have hereunto set theif
hands and scals on the day and year [irst above written.:

GENERAL PARTNERS

. ¥ .
.":; z""’? //7 ‘,‘,f . f/.

- . .
- N T

Richard D. Bass

VISVIVAS, IRC.
AITEST: ’ ."‘,'4." :_’ /) . .f; - "/‘
'_'-,‘-‘ /: o \.‘..’. . k:' ]]y ‘v'f'\_ B N - AR Y A \_ i
—— s President '
scerctary

(Corporate Scal)



LIsGITED PARTRLR
_ RICHARD D, BASS TRUST LSTATC

Dy e W

! Tt !
[ . / P L
By 4&"3‘-/’.4-:&./"'-"3'\. ‘ .}}}’,‘."‘.’-i-.u--x Sy

"I/i‘?as tees" 0

.
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CERTIFTCATE O FORMATION OF
LIMITED PARTNERSHUTIP
The undersigned General Portners and Limited lPorlser respectively,
hercby stalte under ocalbh, pursuant to Scction 4B-2-2 of the Utuh Code
Annotuted, 1953, as follows: o ) .

1st. Yhe nome of the Limited Partncrship shall be
SNQNBIRD. LTb, .

2nd. The character of the business shall be the ownership and
operation of & winter and summer recreational arca at or near Alta, Utah,
including but not limited to Facilities for skiing and gencral recreation,
lodging, meals, servieces, land and interests in land.
\ ) 3rd. The location of the prinqipal place of business shall be
Salt- Lake County, Utah,
Yth, " The name and residence of each partner, gencral or limited
is as Follows: )
'Geﬁerai Partners;: 1, Richurd D. Buss
o 1150 Mercantile Dallas Building
Dullos, Texas 75201
. 2. Visvivas, Inec.
© 11580 Mercantile Dallas Building
Dallas, Texas 75201
Limited Partner: 1. Richard D. Dass Trust Estate

1150 Mercantile Dallas Building
+Dallas, Toxus 7520) :

Sth. The paritnership shall exist for a tern of twenty-[live years
commencing Aprdd 1, 1970 unless sooner terminated by operation of law or
upon terms set forth in the agrecement of limited partnership.

Gth. ‘Thc sole Limited Partwer, Richard D. Bass Trust Estate,
-shall contribute cash in the aﬁouut ﬁf $1,350,000.00 as and when needed,

Tth. No additional contributions shioll be made by the Limited
Partner except as shall he agreed to by the Ceneral }hrtners.

8th, All bartners, general or limited, shall share in any prolits
of the limited partncrship in the proportion which thei; respective cquity

percentauge interests set forih in the Agrevaent of Limited Partuership of

Sneuwhird, §ad.

~1-



‘Jl.'!l.. The Liwited lortacr moy pot subotitube an assipnee o8 coa- |
tribotor in its ploce,

doth, Additional Limited Partners way be admiited with the con-
sent of the ancral Iartners upon teorms set forth in the limited partnership
a gr:: cment ., ' ‘

lith, No Limiteld Partner shall have priority over otrher Limited
Partners as to contributions or compcnsu.tion.

12th. Upon the death, retirvement or insanity of a General Partner,
the limited partnership may continue business under the remaining General
Partner upon the terms and conditions set I:'ovti: in the limited partnership
agreement,

13th. The Limited’ Partner shall have no right to demand and

receive property other than cash’ in return fur its contribution,

Dated as of ___a-ri171 . 1920

at Salt Lake City, Utal,

GENFLRAL PARTNLERS:

. z: /*/..I;.o;ﬂ(fii_‘/-’—:-;-..‘. ;{ \{]\

Richard D, Dass o

VISVIVAS, INC.

o AMMA LD

. ) President - C'C\
"MTEST: : . ' )
L g . ! R :‘- o ..
/}f//{ f: ?7’?'5-:,'-: ‘x .
“Secretary - o

LIMITED PARTNERS: )

RICIHARD D, BASS TRUST ESTATE

. . . -

Trustee

| . | ot ' | .-i‘,'
. w | AL OM G\

.

-o.



STNCL QU FEXRAS )
COUNTY QU DALLAS h)

T On the 1st day of _ April » 1070, peecsonally appearead

befove me RICHARD D, BASS the signer of the foregoing dinstrument, who being ‘

duly sworn ucknowledged to me that he signed and executed the same.

- B - . e .'f X

Notary Public”

Ly PLETR

Residing: Dallas, Texas

My Comnission Expires:

June 1, 1970 S AL S
STATE OF TEXAS . ..) ‘ L
: : ., ') ss,
COUNTY OF  DALLAS : )
On the 1st day of __ April © ', 1970, personally
appca.rc('l befor:c mc " RICHARD D, :BASS i ) .:md E. DALE
. ' MOUNT * ,' who buing by me duly sworn, did say,

each for h.j.mseli", that he, the said _ RICHARD D. BASS is the President and

he, the said __E.. DALE MOUNT is the Secretury of Visvivas, Inc. and that

the within and foregoing iustrmmment was signdd in behalf of said corporution

" by suthority of a resolution of its Board of Directors and said 'RIC]B\RDIB

BASS ' - ‘and __E, DALE MOUNT ' each duly acknowledged to

me ‘that said corporation executed the samne and ;l_mf_thc seal affixed is the

seal of soid ‘corporation.

-

Y, ’
{ I otral 317 .-'_?.';" v‘r’-—/f .

Notary Public

' : ‘ "Residing: Dallas, Texas
My Comnmission Cxpircs: . .
Jume 17 1971 e o
STATE OF TEXAS Y
"-) ss: R T

COUNTY OF © DALLAS DI . . .

On the 1lst  aay of __ April . 1970, personally
appeared boFore me RICHARD D, BASS Trustee of the

Richavd D, BDuss Trust Lstute, who being 13y me duly sworn, did say Lhat he

is the Trustece of the Richird D. Nass Trust Rstate and that the within and



Foregoiog dnstewaent woas sipgoped dn bebdd D ol sicld trust eslale wad soid
duly acknowlodzed to re thul soid

RICWARD D, Bass
trust esbure executod the sane. .
Sl e L

Notary Public
Dallas, Texas

Residing:

My Cournission Expires:
* June 1, 1971
L]
.
*
X e e
ST AR T oS AmE T s e mm mm— s s
-4 - el 1 -
e :
- R S
‘
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UNITED STATES SMELTING,  REFINING AND MINING -COMPANY, by its
succeesor in interast through a. series of: corporate mergere and s
Purciase of Asaets dated November 26, 1979, SHARON STEEL COMPANY,
degires to relinguish and declare abandoned that certain Easement
grented April 28, 1958 for the "Whirlwind Tunnel®,

WHEREAS said Tunnel Rasement was granted for the purpose of
gaining access to the Pearl Nos. 1 through 10 unpstented mining
claime situated in the Americen Fork Mining District of Utah
County, State of Utah; end

WHEREAS gaid Tunnel Eagement conastitutes an encumbrance upon
the DUTCHMAN FLAT, M.S. No. 5890 and WILD DUTCHMAN, Lot No. 68,
patented lode mining olaims; and

WHEREAS, subgequent to 1958 the gsaid Pesrl No. 1 through 10
unpatented lods clains were allowed to lapse and are now
terminated, and the said Whirlwind Tunnel has been caved for more
than 25 years and is no longer accessible or useful: and

WHEREAS, the undersigned has no present or future need for
said Easement or access to the caved Whirlwind Tunnel,

Now, THEREFORE, in consideration of One Dollar and other
valusble consideration received, the sufficiency of which is
hereby acknowledged, the undersigned, as successor to United
States Smelting, Refining end Mining Company, heraby relinquishes
and declarss abandoned the Easemant for the “"Whirlwind Tunnel*
dated April 28, 19568 {recorded May 19, 1958 in the Official
Records of Utah County in Book 780, at pages 105-106). -

IN WITNESS WHEREOF, Sharon Steel Company, as successor in
interest to the former United States Smelting, Refining & Mining
Company, s Maine corporation, hus caused thosa presents to be
;xecutggsby its properly authorized officer as of the 27th day of

SY, -

SHARON STEEL COMPANY

8 M. Newcomb
Se r Vice Presidant

STATE OF UTAH
COUNTY OF SALT LAKE

On thieg 27¢h day of May, 1987, personally appeared before me
Jameg M. Newcomb, who, being by me duly sworn, did say, that he
ig tha Vice President of Sharon Steel Company, and that said
instrument was signed in behalf of said corporatien by authority
of its by-laws, and gald James M. Newcomb acknowledged to me that
sald corporation executed the same.

414

LB
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RELEASE OF MINING LEASE

DAN PROCTOR, 9924 North Canyon Road, Pleasant Grove, Utah
84062, hereby releases all of my right, title and interest held
pursuant to that Mining Lease dated December 3, 1981 granted by
Dutchman Coalition Mining Company and recorded in Book 1451,
page 480 as Entry No. 34300 on December 4, 1981 in the Utah
County Records, a true and correct copy of which is attached.

In executing this Release, 1 acknowledge and confirm my
duty to perform all acts reasonably necessary to remove any and
all liens and encumbrances, reclamation obligations, disposal
of equipment or waste materials which may continue to adversely
affect the property herein released and originating out of my
rights or interests formerly held égmgagd property. o

Executed this 6th day of FegEahbeE, 1986.

Dan Pr@’tgf R
STATE OF UTAH )
¢ 8s.
COUNTY OF UTAH )
OCTOBER

On this 6t day of ESPESKEEE, 1986, personally appeared
before me, Dan Proctor, who being duly sworn, did say that the

+

foregoing Release of Mining Lease was executed by him.,{gﬂu_

Lol
e g
;

My Commission Expires:
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NOTICE OF DEFAULT L2 L TS
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LEASE CANCELLATION oo oz =
=27 o “
- —_ ‘-'-,
To Whom It May Concern: \\Qli =

N .
: S
Notice is hereby given that the Mining Lea;b entered into
1981 between Dutchman Coalition
Mining Company, as lessor, and Dan Proctor, 1551 East Cherokee
Pleasant Grove, Utah 84062, as lessee, recorded December

Utah County
Records. is in default and subject to cancellation in accordance

on the 3rd day of December,

Drive, _
4, 1981, Entry No. 34300, Book 1451, Page 480,

with the terms provided therein.

ITEMS OF DEFAULT

The following items of default support cancellation of
sald lease:

1. Failure to pay lease rentals from December 3,

1981 to the present, which amount totals §$5,124.07, plus
interest.

2. Failure to pay all taxes, levied and assessed
upon the properties when due.

3. Failure to keep property free and clear of all
liens, including but not limited to:

a. Federal Tax Lien in the amount of
$3,576.60, recorded December 21, 1981, entry no.

35735, Book 1955, Page 93, Utah County Recorders
Office.

b. Federal Tax Lien in the amount of
83,576.60, recorded February 25, 1983, Entry No.

5256, Book 2032, Page 199, Utah County Recorders
Office.

c. Judgment Lien in the amount of $26,932.07

plus interest filed February 7, 1986 as Case No. AB
86 224.

4. Failure to pursue diligent development and
production of ores and minerals.

Upon faillure of the lessee to cure the foregoing items of
default within 30 days after recording this Notice of Default,
said lease will be cancelled and all rights of 1lessee

thereunder will be. terminated without requirement of further
notice or recording.

PG0gE
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Cancellation of said lease shall not relieve lessee from
any continuing liability under the lease to remove and properly
dispose of all toxic or hazardous mine waste generated by
lessee's operations, to curtail all pollution, waste, water or
other effluents emitting from lessee's operations, reclamation
of all surface disturbance caused by lessee so as to prevent
excessive erosion, removal or remedy of all hazards to life or
property generated by lessee's activities, or the general
requirement to return to leased premises in a condition as good
as or better than the condition of the property at the date of
the lease in terms of safety and environmental hazards. Nor
does this 1lease cancellation terminate the lessee's
responsibility to keep the property free and clear of all liens
or to hold legsor harmless from any liability occasioned by
lessee's operations or any payments owing under lease.

Dated this 4th day of September, 1986.
DUTCHMAN COALITION MINES COMPANY

By: E;Z@le /éé;ag&éz____“w
ohn H

ornok, President

STATE OF UTAH )

)es.
COUNTY OF SALT LAZE )

On this day of September, 1986, personally appeared
before me, Reverend John Hornok, who teing duly sworn, did say,
that he is the President of Dutchman Coalition Mines Company,

and that said instrument was signed on behalf of said
corporation by authority of its articles and by-laws, and that
said Reverend John Hornock acknowledged to me that said

corporation executed the same.

My Commission Exp f:'
0% - 00 = OO |
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St HAME PAGE NO,: 34

~EPA [D NO.  HPL/ SIREET ACTUAL ACTUAL
SAAITWDE NOH-HPL  CLTY srate e OPERABLE  EVEW! STARL COMPLETE
&y ous I Fupe NFRAP  COUNTY CODE & MAME wi TYPE  EVENT GUALLFIER DAJE DATE CURRENY EVENT LEAD
7 -
UID988014951 uou-uP)/ AWERICAN_EORK . CAIYOR/UINTA-NAT LONAL | r '
£032300 WFA [/ PLEASANT GROVE " | THE SITE CONSISTS OF THREE KNOWN MINES INCLUDING PACIFIC WINE, THE MARY ELLEN MI |
11135500 PLEASANT GROVE Ut B4S01 | WE, AND THE LOMER BOG MINE. THERE }S$ ALLEGED CONTAMINATION OF SURFACE WAIEM IN |
et e
049 UTAR | A MEAVILY USED FISHERY DUE YO MINING ACTIVITY, |
EER 1 - j
\\ " —— f’-".
SN——" 00 o5t . e . . O%/26/92  FEDERAL FACILIIY
: 00 PAl \uo FURTHER REMEDJAL ACTION PLANNED 09712/95  FEDERAL FACILITY
r—— - g e R d
-4
ZUI1141193002 BON-HPL BIN - MERCUR CAHOH OUTWASH - )
A4017300 HFA HIGHWAY T3, EAST OF TOOELE ARMY DEPOT | {
11214300 TOOELE ur 80T \ {
2 045 TOOELE | |
g L [ ]
£ 00 ps1 0F/27/91  FEDERAL FACILITY
B 00 A1 NO FURTHER REMED AL ACTION PLANNED 0P/21/9)  FEDERAL FACILITY
v 00 s HG FURTHER REMEDIAL ACTION PLANNED 09721793 FEDERAL FACILLTY
=
UIDI41193003 HON-HPL BLM - SNOWYILLE LANDFILL P -
4157480 NFA 15N, R9W, SEC 32 | |
11262420 SHOWVILLE uT 84334 | )
oy 003  BOX ELDER | ]
< L ]
o
Lo |
=y
a 6o L] . 12/15/89  FEDERAL FACILITY
~ 00 PAY ND FURTHER REMEDIAL ACTION PLANVED 09727793 FEDERAL FACILITY
2 L e et ee e eee oot
—— R ™
2 P

-,
Y
-
-

10/15/96 TUE 14

-



10/15/98 TUE 14:30 FAX 30331261 RS SUPERFUND REMEDIAL *>
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Dnited States Forest Pleasant Grove P.0. Box 228 ’Mﬂmﬂﬂwgm

Department of Service  Ranger District Pleasant Grove. UT 84062 403548

COPY

Octeober 13, 1994

Mr. Marshall Fischer

Federal Facilities 5ite Assessment Mmhager
U.S. Environmental Protection Agency

999 18th Street - Suite 500

Denver, Colorado 80202-2466

Dear Mr. Fischer:

The Preliminary Assessment sent to you regarding the American Fork Mining
District Site was a draft. Enclosed is the final form of this document.
Please disregerd the original Preliminary Assesspent.

If you have any questions, feel free to contact me at (801) 785-3563.

Forester
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EXECUTIVE SUMMARY

FACIFIC, LOWER BOG, AND MARY ELLEN MINES
AMERICAN FORK CANYON, UTAH

The Pacific, Lower Bog, and Mary Ellen mines are located on National Forest
System lands on the Uinta National Forest. Esach mine has associated tailings
piles with ground water running ocut of the mine adits. This water has been
tested periodically, and is known to contain elevated levcls of copper, zinc,
lead, and cadmium.

The area near the Pacific mine is used by recreationists. OHV (Off Highway
Vehicle) use occurs un the tailings pile of the Pacific mine. The Lower Bog
and Mary Ellen pines are less accessible to the publics. Water from adits of
all three wmines eventuaslly enters the North Fork of the Awerican Fork River.

The Uinta Nationa) Forest rccommends mitigation and reclamation to varying
degrees at each site. This Preliminary Assessment makes no effort to recommend
specil'ic techniques. Rather, the P.A. is written to give the reader an
overview of the situation at each site along with a brief history, ownership,
and condition of sites.
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GENERAL SITE INFORMATION

CERCLIS 1D NUMBER:

UTD 988074951

SITE NAME AND LOCATION:

The sire has been identified and will be referred to as the American Fork
Mining District Site which is composed of three separate locations which are in
close proximity to each other. These sites include the: Mary Ellen Gulch mine
and tailings, Lower Bog mine and tailings, and Pacific mine and tailings.
General location is in Utah County, in the Upper American Ferk Canyon area.

The MEG mine is located in Township 3 South, Range 3 East, NW1/4§ of SE1/4
Section 20. The Lower Bog Mine is in Township 3 South, Range 3 East, SW1/4 of
SE1/4 Section 16. The Pacific Mine and Tailings are located at Township 3
South, Range 3 East, NW1/Y4 of SE1/4 Section 22. All legal descriptions are
Salt Luoke Based Meridian {SLEM).

Ground water is present near the surface in all threce mines, The water is
exposed to mineralized rock, spent ore, and/or tailings changing the chemical
composition of the water {Lidstone & Anderson, Inc 1993). In the case of the
three mines, the water runs oul of the adit across tailings piles and into the
North Fork of the American Fork River. In addition to containing trace
elewents pieked up in the mine shafts, except at the Lower Bog Mine, the water
picks up more contaminants as it passes through the tailings piles.
Precipitation events also contribute to surface run-oft from the tailings. At
both the Pacific and Lower Bog mines, tailings piles are within 10 feet of the
North Fork of American Fork river.

The area surrounding the three sites is used throughout much of the year by
outdoor enthusiests. Recreational opportunities exist throughout the area
including camping, fishing, hunting, off road vehicle use, and explering. The
ability for people get close to and travel virtually unrestricted through old
nining operations appeals to many people. The area has a rich mining history
that attracts people to it.

Public access to the effluent and tailing piles is generally unrestricted
particularly at the Pacific mine. Efforts were made to fence the area but were
unsuccessful in restricting all publics from being exposed to the area, The
tailings pile at the Pacific Mine is used by Off Highway Vehicles (OHV) as a
nill <limb and OHV play area.

The Lower Bog sine ig less accessible, requiring a short hike or four wheel
drive to get close enocugh to make the 200 yard hike to the foeot of the tailings
pile. The Mary £llen Gulch mine is on private land and vehicle aceess reguires
travel with high clearance vehicles.

Exposure to the sites has not been directly linked to any health problems.
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TYPE OF FACILITY:

The three sites are facilities sssociated with early 20th century hard rock
mining claims. Silver. Iron core, and gold were all mined at these sites
{Keech). Along with the mining activities, milling 2lso occurred on
site,leaving tailing piles at the Pacific and Lower Bog mines (See Attached
Photos). Ground water is flowing out of each of the three mine edits at
varying flow rates and contains elevated levels of Zine, Cadmium, Copper, and
Lead (See Appendix A). At the Pacific and Mary Ellen Gulch mines, this adit
discharge [lows over mine tailings, also with elevated levels of zinc. copper,
cadmium, and lead.

TYPE OF OWNERSHIP:

MARY ZLLEN CULCH MINE: (Survey Number L57, Plat Index Number 392) Sold by Mann
Enterprises to William D, Schnack on 8/20/1987. This mine is privately owned
and currently not in operation. The water that flows out of the mine adit
flows across mine tailings directly inte the Mary Ellen Gulch tributary of the
American Fork River, Shortly after the sdit water enters the Mary Ellen Gulech
tributary, {within 300 feet} it enters onto National Forest System lands.

PACIFIC MINE: (Survey Number 5361, Plat Index Number Y491 originally known as
the Blue Rock #2 c¢laim) the Mine is owned by the Euro-Nevada Mining
Corporation, Inc. 6121 Lakeside Drive, Suite 240, Reno, Nevada 89511, (702}
825-8890. The majority of the tailings pile and settling pond exist on
National Forest System land.

LOWER BOG MINE: {Survey Number 5422, Plat Index Number 451} Originally patent
6/247/1910. Last owner Lorraine B. Jack et al who sold the land to United States
of America on 1071471966 and is now National Forest System lands.

SITE STATUS:

MARY ELLEN GULCH MINE: The Mary Ellen mine is currently inactive however, the
Clobe mine which is adjacent (upstream)} to the Mary Ellen Mine is active.

PACIFIC MINE: The Pacific mine is currently inactive.

LOWER BOG MINE: The Lower Bog mine is currently inactive.

YEARS OF OPERATION:

Each of the mines have becn reviewed by Uinta National Forest Archeclogist for
cultural and histoprical significance and are all eligible for National Historic
Register status.

MARY ELLEN GULCH: The Mary Ellen guleh mine was located in 1870. A patent was
filed for operation in 1876. Activity occured periodocially through 1959.

PACIFIC MINE: Feormally known as the Elue Rock #2 was located in 1903. At this
time, there was evidence of three tunnels prior to location. Activity at this
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mine was at it's height between 1910 and the late 1940's. There has been a
resurgence of interest in making further explorations of this mine in the last
decade by its current owner; however no significant work has been done since
the 1940's.

LOWER BOG: The Bog mine was located in 1895 by Ed Hines. Initial surveys were
conducted in 1905 with actual work begining in 1914. Active mining occured
through the 1940's and linsally operations shut down in the late 1940's. Some
prospecting occured later in the 1970's however the majority of activity
occured between 1914 and the late 1940's

OWNER/OPERATOR INFORMATION:

MARY ELLEN CULCH: William D. Schnack c¢/o Associated Title Co.,.P.0. Box 478,
Salt Lake City , UT,B4110-0478, Attn: Lyle Swenson

PACIFIC MINE: Euro-Nevada Mining Corporation, Inc. 6121 Lakeside Drive, Suite
240, Reno, Nevada 89511, {702) 825-8890 owns the mine and some tailings

however, the majority of the talllngs pile and settling pond exist on Nationel
Forest System land.

LOWER BOG: United States of America, National Forest System Lands.

ENVIRONMENTAL SETTING:

MARY ELLEN GULCH: The Mary Ellen Gulch mine is located at agpproximately 9,000
feet above sea level. Dominant vegetation types include ypper elevation
riparian, alpine spruce/fir type and high elevation mountzin brush.

PACIFIC MINE; The Pacifi¢ Mine is located in the bottom of the North Fork of
the American Fork Canyon at approximately 7800 feet AMSL. Vegetation consists
of mixed conifer stands to the west and riparian vegetation skirting the east
perimeter of the tailings pile and settling pond. The North Fork of the
American Fork river runs within 10 feet of the tailings around the east side of
the mine tailings area.

LOWER B0G: The Lower Bog is located along a streat corridor consisting of

associated high elevation riparian vegetation types. The adit is in a high
elevation mountain brush zone.

APPROXIMATE SIZE OF SITE:

MARY ELLEN GULCH

PACIFIC MINE: Operations at the Pacific mine cover an area of approximately
120,000 square feet. The majority ol this area is used as a tailings and
settling pond. The average depth of the tailings around the ares is estimated
at approximately five feet. The total veolume of the tailings has been
estimated at 600,000 cubic feet of tailings containing elevated levels of zinc,
cadwium, lead, and copper. There are remains of buildings associated with the
Pacific mine operation however; no intact structures are present,
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LOWER BOG: Groundwater, tailings. and adit make up the facility at the Lower
Bog mine. The area associated with the mine involves ubout 6900 square feet.
The average depth of the tailings is approximately 10 feet, with total volume
being approximately 69,000 cubic feet of tailings containing elevated levels of
zinc, cadoium, lead, and copper. There are no facilities associated with the
Lower Bog mine.

SOURCE AND WASTE CHARACTERISTICS:

SOURCE TYPES AND LOCATIONS:

MARY ELLEN GULCH; Croundwater discharge is the primary source of contamination
in the Mary Ellen Gulch location. Groundwater surfacing from the adit contains
elevated levels of zinc, iron, copper, lead, and ceadmium. The Mary Ellen Gulch
Mine is located along a south east flowing tributary drainage to the North Fork
of the American Fork River at an elevation of 9,100 feet. The site has several
portals, tailings and waste rock piles. The North portal has a pH of 5.95,
while the south portal has a 7.2 piH. The North Portal discharges 70 GPM
{(Gallon Per Minute) with the south portal discharging only 2.5 GPM (Lidstone &
Anderson 1993}.

PACIFIC MINE: There are two major waste sources involved at the Pacific mine
site. The first is the extensive tailings pile and settling pond associated
with past mining activities. Dust transported by wind and precipitation .
run-off are both causes for the spread of these tailings from the site.
Tailings and the settling pond are both within a distance of 10 to 50 feet from
the American Fork river. The second socurce of pollution is ground water
discharge from the Pacific mine adit itself. 144 GPM discharge with a pH of
6.5 was peasured [ron the Pacific mine portal with elevated levels of lead,
zin¢, copper, and cadmiue (Lidstone & Anderson 1993).

LOWER BOG: The Lower Bog mine has an elevation of about 8500 feet. The site
consists of a single bedrock opening, tailings dump, and miscellaneocus spoil
piles. Discharge from the adit is approximately 44 GPM with "yellow boy” or
hydrous iron oxide deposits around the area of discharge. pH levels were
measured at 5.1 with total disolved solids at 80 parts per million {PPM). 1992
samples indicate elevated levels of iron. cadmium, »in¢, copper, and lead.
Discharge from the mine adit flow boths arcund both sides of the tailings
located below the mine opening {Lidstone and Anderson 1993).

HAZARDOUS SUBSTANCES PRESENT:

The following elements identified exceed aquatic standards:
MARY ELLEN GULCH: Elevated levels of z2inc and iron are present {Mangum, 1988).

PACIFIC MINE: Elevated levels of lecad, cadoium, zinc, and copper are present
{(Mangum, 1988).

LOWER BOG: Zlevated levels of lead, cadmium, zinc, copper. and iron are present
(Mangum. 1988),

Testing of each site has occured on several occasions. HResults of these tests
can be seen in section 1V of this texrt.

Qoos
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GROUND WATER USE AND CHARACTERISTICS
General Narrative:

Sources of contamination are not contained. The tailings are not encapsulated.
allowing precipitation to infiltrate through. Ground water that is discharged
from the mine adit is contaminated (Mangum., 1988),

Annual precipitation for all three sress is approxipately 40 inches annually,
Much of the precipitation c¢omes in the form of snow between the months of
November and April. Infiltration rates at all three areas would not be
considered excepticonsally high; but rather should be considered average with
none of the areas having evidence of karst terrain.

PRIVATE WELLS WITHIN 4 MILES: There are no known private wells within four
miles of any of the three mines sites identified. The areas downstream frop
the Pacific mine particularly is a popular site for camping and fishing.

SURFACE WATER USE AND CHARACTERISTICS

DISTANCE TO NEAREST SURFACE WATER:

MARY ELLEN GULCH: The closest surface water to the Mary Ellen adit is within
20 feet. The effluent from the adit flows down across mine waste and directly
into the Mary Ellen Gulch tributary of the American Fork River.

PACIFIC MINE: The tailings pile and settling pond is within 10 feet of the
American Fork River. During precipitation events, run off will flow directly
across the tailings and into the river. The effluent from the Pacific amine
adit flows into a wetland area created by beaver activity. This beaver pond
captures some of the contaminants preventing a strong solution from entering
the American Fork stream channel (Lidstone & Anderson, 1993). However there is
evidence that some elements enter the stream. (Lidstone & Anderson, 1993)

LOWER BOG MINE; Tailings from the Lower Bog mine ure within 3 feer of the mpain
channel of the American Fork River. In addition to the exposure of surface
water, adit discharge runs over and arcund the tailings. Either adit discharge
or springflow flows beneath the tailings pile and enters the stream f{rom
beneath the mine tailings.

SURFACE WATER BODY TYPES WITHIN 15 DOWNSTREAM MILES

Tibble Fork Reservoir is approxibately 7 downstream miles from the lowest site
{(Mary Ellen Gulck), It is used as A [llood control structure. Water collected
there is also used for agricultural irrigation in the Utah County area. No
evidence has been collected indicating the contaminacticn of Tibbkle Fork
Reservoir as a result of these sites. Evidence in fact shows little effects of
the contaminants less than a mile down stream froa the lowest source.



10/15,96 TUE 14:34 FAX 3033126r"° R8 SUPERFUND REMEDIAL P® dor1

FISHERIES WITHIN 15 DOWNSTREAM MILES:

All three mines are located in the American Fork drainage. The American Fork
river, including Tibble Fork Reservior is a put and take fishery managed
primarily for rainbew trout. Secondary managewent is for brown and cutthroat
trout. The Utah Division of Wildlife Resources (DWR) stocks approximately
35,500 fish a year in the stream reach from Mary Ellen Gulch to the mouth of
American Fork Canyon, which is u distance of approximately 11.6 stream miles.

No studies have monitored fish downstream of the mines for contaminants. Many
of the planted fish do not overwinter and spawn., A small, but important native
cutthroat trout population does overwinter and spawn in this drainage. The
majority of fish caught in the American Fork river have been in the drainage
less than one year. Fisherpersons commonly keep and eat the fish they catch.

Quantifying the actual number of recreation fishing hours on the American Fork
river is difficult, but the DWR manages the American Fork river as a "heavy
use” area and has a goal of 500 angler-hours/acre/year.

Numerous log structures designed to enhance fish habitat have been installed
along the upper reaches of the American Fork River. Rainbow Lrout congregate
in the pools below these structures nnd encourage fishing below the discharge
of the three mines. Tibble Fork Reservoir was built as a sediment trap and
traps sediwent associated with the discharge from the sites.

SENSITIVE ENVIRONMENTS AND WETLANDS WITHIN 15 DOWNSTREAM MILES:

SOIL EXPOSURE CHARACTERISTICS: *
General Narractive

Soil effects are lecalized and restricted to impedistely around each of the
three sites. Little svidence has been gathered indicating effects to the soil
resources. .

AIR PATHWAY CHARACTERISTICS:

General Narrative

Effect of the air pathway is loealized at all three sites. Localized wind at
each site has the potential to transport contaminated tailing dust within a
close proximity of each site. The threat of air pathway contaminatjion is not
fully known. Dust from these areas has been withessed by individuals and seems
to be the only threat to the air pathway.
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. LOCATIONS OF SENSITIVE ENVIRONMENTS WIHTIN 4 MILES:
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MINING LEASE

THIS MINING LEASE, enteved into this 3rd davy of December,
1981, between DUTCHMAN COALITION MINING COMPANY of P. 0. Box
7111, Murray, Utah 84107, hereinafter called "Dutchman," as
Lessor, and DAM PROCTOR of 1551 East Cherokee Drive, Pleasant

Grove, Utah 83062, hereinafter referred to as Lessee.
WITNEZSSET H:

WHEREAS, Dutchman is owner of the following described
patented lode mining claims situated in the American Fork
Mining District of Utah County, located in Township 3 South,
Range 3 Bast, Salt Lake Base and Meridian (hereinafter

referred to as the "Mining Properties®).

Wild Dutchman Lot No. 68
ew Idea M.8. No. 5866

Firat Northerly Extension
of - the Wild Dutchman M.S. No. 5866

{Containing 44.948 acres, more or less)

WHEREAS, Lessee desires to operate and mine valuable
ores from the Mining Properties, and

WHEREAS, Lessee desires to lease the Mining Properties
in consideration for the covenants, rentals, and rovalties
hereinafter provided,

NOW, THEREFORE, in consideration of the sum of TEN
DOLLARS {$10.00}) and the covenants and agreements hereinafter
expressed, the parties hereto mutually and severally covepant

and agree as follows:

SECTION ONE
RIGHTS GRANTED TO LESSEE
Dutchman does hereby demise, let and grant to Lessee,
to the extent owned by Dutchman, the exclusive right and

privilege to mine and dispose of all ores and other minerals



in, upon, under, or belonging to the Mining Properties owned
by Dutchman which are more part}cularly described above.
Dutchman reserves to itself the right to enter at any time
the Mining Properties listed above to inspect for compliance
with the terms of this agreement. Dutchman expressly makes
no representations or warranties as to title or ownership of
the Mining Properties.

This instrument is not to be interpreted to cfeate a
joint venture, joint enterprise, or any type of partnership

whatsoever between the parties hereto.

SECTION TWO
TERM OF LEASE
This lease is granted for a term of five (5) years from
and after the effective date of this agreement stated herein-
above. 1f, at the expiration of the term of this lease,
Lessee shall: have fully performed all of the terms and
conditions of this lease, Lessee shall have the option to
renew this lease on the same terms and conditions and subject
to the same obligations in every respect as provided herein
for the primary term, for an additional term of five (5}
years, on written notice to Dutchman at least sixty (60)

days prior to the end of the primary term hereof.

SECTION THREE
RENTALS

Lessee shall pay to Dutchman annual rentals of TWO
DOLLARS ($2.00) per acre per nmonth during the term and
renewal term, if any, of this lease. Said annual vental shall
be due and payable to Dutchman in advance upon execution of
this lease, or monthly on the first day of the month at
Lessee's option. The rentals payable under this Section
Three shall be payable regardless of and in addition to

any production royalties payable under Section Four hereof and

. b———— .



shall not be credited against said production royalties.

SECTION FOUR
PRODUCTION ROYALTIES
Lessee agrees to pay annually to Dutchman for all cores,
minerals, metals and by-products mined and shipped from the
Mining Properties and sold by Lessee or further processed
and marketed by Lessee, the following production royalty:
A sum of money equal to fifteen percent (15%)
of the Net Return From Sales. The terms
" "Net Return From Sales" means the amount of
earned revenue, as used in accordance with
generally accepted accounting principles,
payable to Lessee by any smelter or other
purchaser of ores, minerals, metals or by-
products mined or produced from the Mining
Properties, less all penalties, assaying,
sampling, transportation and smelting charges.
In the event such ores, minerals or metals
are treated or smelted by or for Lessee, the
terms "Net Return From Sales™ shall mean the
amount of earned revenue which would have
been paid to Lessee by a bona fide purchaser
of said ores, minerals, or metals, less all
penalties, assaying, 'sampling, transporta-
tion and smelting charges.
The aforesaid annual royalty payments to Dutchman
shall be made on or before the 30th day of January,-
April, July and October of each year for all cores mined,
shipped, and sold from the Mining Properties during the
previous calendar gquarter. Each payment shall be accompanied

by a settlement sheet showing production.

SECTION FIVE
TAXES
Lesgsee agrees to pay all taxes levied and assessed upon
the Mining Properties when due, including ad valorem real
property taxes, taxes measured on preoduction, and also including
taxes levied and assessed on improvements placed on the

Mining Properties by Lessee during the life of the lease, or



based on production during the term of this lease, commencing
with the year 1981. Lessee shall deliver to Dutchman the
original or duplicate tax receipts for all payments made.
Lessee understands that the taxes for Tax Year 1981 have not
been paid and are past due, Nevertheless, L:ssee shall pay
1981 taxes, together with all penalties, fines, and interest,
if any. Said payment shall be tendered on or before December

31; 19810

SECTION 51X
PROPERTY TO BE KEPT FREE OF LIENS
Lessee shall pay and satisfy all claims for materials,
supplies, and labor in connection with the operation of the
Mining Properties when due, and shall keep said premises

free of liens or encumbrances of any and every kind.

SECTION SEVEN
DUTCHMAN HELD HARMLESS

Lessee agrees to sssume all responsibility for personal
injuries to or the death of any person or damage to any
property upon or within the Mining Properties or on any
adjacent property used as ingress to or exit from the leased i
premises, occasioned by the negligence, strict liability or
actionable fault of the Lessee, its agents or employees,
and to indemnify and save Dutchman harmless from any and all
claims or judgment from such damage, injury or death, including
costs of defending against the same.

Lessee agrees to comply with all applicable Eederai and
state laws and regulations, including but not limited to
those pertaining to Workmen's Compensation and Occupational
Disease and to comply with all other applicable state and
federal laws that may pertain to Lessee's operations on the
Mining Properties, and furthermore, to indemnify and hold

Dutchman harmless against penalties, fines or damages that

e mmm e e =



may arise out of Lessee's operations.

Lessee ghall file any necessary Operating Plans with
the U. S, Forest Service or other government, state or other
authorities, and shall conduct all operations in accordance
therewith, so as to hold Dutchman and its mining claims
harmless against any fines, levies, actions, or liability

whatsoever.

SECTION EIGHT
BOOKS AND RECORDS

Lessee shall keep and maintain complete and accurate
books and records of accounts showing the quantity and value
of all ore and minerals sold or shipped from the Mining
Properties. Dutchman or its duly authorized agents shall at
any and all reasonable times be permitted to inspect such
books and records relating to the Mining Properties in order
to ascertain the correct amount of royalties due Dutchman.
Lessee shall keep up-to-date maps showing any new workings
on the Mining Properties, which maps may be inspected by

Dutchman at any reasonable time.

SECTION NINE "1
TERMINATION AND RECLAMATION
This lease is made upon the condition that Lessee shall
perform all of the covehants and agreements herein set forth
to be performed by Lessee. If Lessee shall fail to make
payment of royalties and/or rents when due and payable, or

shall fail to comply with any of the other conditions of

reguirements of this lease, Dutchman may, upon giving thirty
{30) days® notice in writing to Lessee specifying the nature
of such default, cancel and forfeit this lease unless,
within thirty {(30) days after the receipt of such notice,
Lessee shall correct the default, if the default relates to

the payment of royalties or rents, or if the default relates



to other than payment of royalties or rents, Lessee shall
undertake in good faith to correct the default and shall
diligently proceed to remedy the default.

Except as ctherwise provided, Lessce may at any time
relinguish all of the Mininyg Properties after ninety {90)
days prior written notice to Dutchman; provided, however,
Lessee shall, in order to be fully relieved of any continuing
liability under this agreement, remove and properly-dispose
of all toxic or hazardous mine waste generated by Lessee's
operations, curtail all polluticn, waste water or other
effluents emitting from Lessee's operations, reclaim all
surface disturbances caused by Lessee so as to prevent
excessive erosion, remove or make safe all hazards to life
or property generated by Lessee's activities, and generally
return the leased premises in a condition as good as or
better than the condition of the property as of the date of
this agreemené in terms of safety and environmental hazards.

Termination of the lease shall not relieve the Lessee
from the obligation to keep the property free and clear of
all liens or to hold Dutchman harmless from any liabilities
occasioned by the Lessee's operations, nor shall the Lessee
be relieved from cobligations to pay royalties on ores or
concentrates theretofore shipped to a smelter, reduction

plant or mill for processing.

SECTION TEN
NOTICE
Any notice or other instrument in writing herein authorized
to be given or delivered to Dutchman may be served to Dutchman,
or sent to Dutchman by certified mail, postage prepaid,
addressed to:
DUTCHMAN COALITION MINING COMPANY

P, 0. Box 7111
Murray, Utah 84107

-




or to such other address as Dutchman may from time to time
designate in writing.

Any notice or other instrument in writing herein authorized
to be given or delivered to Lessee, may be served to Lessce,
or sent to Lessee by certified mail, postage prepaid, addressed
to:

DAN PROCTOR

1551 East Cherokee Drive

Pleasant Grove, Utah 84062
or to sguch other address as Lessee may from time to time
designate in writing.

Al)l payments of rental and royalties payable under
Sections Three and Four hereof shall be made to Dutchman
Coalition Mining Company at the address set forth in this
Section Ten unless otherwise designated by Dutchman on

written notice to Lessee.

.

SECTION ELEVEN
FORCE MAJEURE
All of the obligations of the Lessee, shall be suspended

while, but only so long as, Lessee is prevented from complying

with any such obligation, in whole or in part, by strikes,
walkouts, acts of God, unavoidable accidents, uncontrollable
delays in transportation, inability to obtain necessary
materials or services in the open market, inadequate facilities I
for the transportation of materials, any state or federal

law, regulation, or order, or other matters, exclusive of i
financial inabilities of Lessee, beyond the rcasonable
control of Lessee, whether similar to the matters herein
specifically enumerated or not, provided, however, that all
obligations of Lessee, shall be suspended during any period
when operations on the leased premises are restricted or
enjoined by any government action or contest, and provided,

further, that Lessee shall not be required, against Lessee's



will, to adjust any labor dispute or to question the validitv
or refrain from judicially testing the validity of any state

or federal order, requlation or law.

SECTION TWELVE
ASSIGNMENT

The provisions hereof shall inure to the benefit of and
shall ke binding vpon successors in interest, legal represen—
tative and assigns of the parties, and said riqghts may be
vledged, encumbered, assigned or sublet by Lessee to any
party with Dutchman's prior written consent having been
obtained, which consent shall not be withheld unreasonably.

IN WITNESS WHEREOF, these presents are executed as of

the day and year first above written.

LESSOR

DUTCHMAN COALITION MINING CCMPANY

LESSEE

DAN PROCTOR

L

STATE OF UTAH }
! 8%5.
COUNTY OF SALT LAKE )

On the 3rd dav of December, 1981, personally appeared
before me John Hornok, who beina by me duly sworn, did say
that he is the President of Dutchman Cecalition Mining Com-
pany, and that said instrument was signed in behalf of said
coroporation by authority of its bylaws or of a resolution
of its hoard of dlrectors, and said John Hornok acknowledged

NOTARY PUBLIC
Residing At: .

al




—

STATE QF UTAH

COUNTY OF whitt(Jeker )
on the M4 day of Cd—r-h—-a&u/ , 1981, personally

appeared before me, W. DAN PROCTOR, the signer of the foregoing
ho duly acknowledged to me that he executed the

CHvy A o

S55.

NOTARY PUBLIEC 4
Residing At: %«(q 2‘444.;
7




Southwestern Ore Purchasing Department

A.J. Kroha
Manager

J. N, Lambe
Assistant Manager

July 17, 1981

Proctor Mining Company

P. 0. Box 369

Pleasant Grove, UT 84062
Attention: Mr. Dan Proctor

Gentlemen:

Our East Helena Plant has advised the following assay results
on the sample you submitted:

0z, per Ton ‘ Percent
Gold Silver Lead Copper . Silica Iron Lime

0.02 26,05 25.5 0.u43 3.2 1.7 1.2

We -enclose Purchase Schedule L81458 dated July 17, 1981, cover-
ing a trial lot of 100 tons lead ores and concentrates from the
Dutchman Mine, American Fork Mining Distriet, Utah County, Utah,
for delivery to our East Helena, Montana, smelter,

Please complete the enclosed Advice and Release Form and forward
to East Helena Plant with the origimal bill of lading for the
first shipment. Truck shipments are accepted, subject to prior
appointment, 8:00 a.m. to 2:00 p.m., Monday through Friday,
major holidays excepted. Arrangements for delivery of product
and representation at your expense, if desired, should be made
with the following:

Mr. J. E. Eldredge, Accounting Manager
ASARCO Incorporated

East Helena, MT 59635

Telephone: (406) 227-5311

The terms are subject to your furnishing ownership papers
establishing clear title in the product.

Yours very truly,

T e

Enclosures

ASARCO Incorporated P. 0. Box 5747 Tucson, Az 85703
1150 North 7th Avenue (602) 792-3010



Eesl

SHIFPER

ABARCO Trcors -eted

PROCTOR MINING COMPANY

¢/o Mr, Dan Proctor
ADDRESS P, Q. Box 369

PURCHASF <CHEDUTE HD. [,81458

July 17, 1981

Melensz, M. 1 59e35

DATE EFtrcTIVE

HINE AR Dutchman
American Fork Mining Dist.,

LOCATECN Utah County, Utah

Pleasant Grove, UT 84062

propycT LEAD CONCENTRATES & ORES

R. R. STATION Trucked

The following purchas:c terms are subject to the Gensrul Cieuses shovm on the back of this sheet &nd

are subject to change ¢n 30 days' notice.

Unless shiprents are begun within 30 days, this quotation

is autoraiically cancelled.

DELIVERY:

GOLD:

COPPER:

QUOTATIOMNAL
PERIOD:

SWELTING
DEDUCTION:

SMELTIKRG
DEDUCTION

ADJUSTHENT ¢

BULLIGS
FREIGHT
DEDUCTICH:

ARSFNIC:
ANTILGNY :
_13."'-1[“
\[ICI("' :
1("" dfo

TORNACE:

-Peduct

Freight prepaid r.0.b. rail csre at unloeding bins of the ASARCO Incopporated smelter
et Fast Helens, Montana, The rates quoted are based on shipment in open-top gondola

equirment.,
PAYMENTS
Deduet ) troy ounce per di1y ton and pay for 95 % of the remaining guld

content ut the daily London Final Gold Quotstion, as published in Metals Week, less s

dedustion of §5,. 00  per troy ounce of payable gold.

troy ounce per dry ton and pay for 95 % of the remaining silver
tontent at the Randy and Harman New York Quotation for refined silver, as published in

Metals Veek, less a deduction of 25 ¢ per ounce.

Daduct from ihe wet lezd assay 1.5 units and pay for % of the remeining
lezd a8t quotations for common domesiic lead for delivery in New York, as published in
Metals Week, less a decuction of _S.7 ¢ per pound of lead sccounted for. The
quantity of lead not paid for shall equel & minimum of 3,0 units per net dry ton.

Deduct from the wet copper essay 1.5 units and pay for 60 £ of the remaining
copper at the daily guoiation for MW Copper Composite, as publisheq in Mstals Week, less
a deduction of L ¢ per pound of copper accounted for. 'l‘he maximum quantit}‘ of

copper paid for shull rot exceed 5.0 units,

Shall be the secend culendear month fonowing the date of arrival of tha 1ast car of each
lot at Asarco's East Helena Plent.

NO PAYMENT WILL BE MADE FOR ANY METAL OR CONTENT EXCEPT AS ABOVE SPECIFIED,

" DEDUCTION
The simelting deduction shall be $_95. 00 per dry ton (minimum charge $1 , 000

per lot)} based on:

{a) A cost of employment of § per hour at East Helena.

(b} A cosi of fuel of 4 (00 ¢ per MuBtu at East Helena.

{¢) A cost of electric power o 12 mills per ki¥h at East Helena.

{d) The sum of payment for gold, sllver, lead, and copper is $_1,000 per
ton or less.

(a} Increase or decreese smelting deduction by ¢ for eech 17 per hour that the
average hourly cost of employment during the calendar month including date oi‘
delivery is greater or less than $ 1 3. 0(, fractions in propertion.

{b) Increase or decrease tsmelting deduction by ¢ for each ¢ per MuBtu that the
average cost of fuel used during the calendar month including date of dalivery is
greater or less than L ¢, fractions in proportion.

{e) Increase or decrezse smelting deduction by i ¢ for each 1 mill per kWh that
the cost of electric power used during the calendar senth including date of delivery
is greater or less than 2 mills, fractions in proportion,

(d) Increase the smeliing deduction by % £ of the excess over such payments for
gold, silver, lead, and copper of § per net dry ton,

The bullion freight deduction per shert ton of payable lead shall be the published ell-

rail freight rate applicable to & carload, minimum weight of 50 tons, on lead bullion

from East Helena, Montapa, via Cmahs, Nebraska (for refining), te New York City in
elfect during the czlendar month including date of delivery of product,

If __ 0.50 wunits or move, charge for all at $ 3 ) per unit) FRACTIONS
Allow . O units free; charge for excess at $ 3, () per unit}
Mlow .05 wunits free; charge for excess at $ ]_[] per unit) I

Allow (. 30_ unitec free; charge for excess at $___ 5, (J() per unit)
Allow 10 QQ units free; churge for excess at $ fi.S0 per unit) PROPORTION

Limited to @ trial lot of 100 tons.
AGARCO Incorporated

Q)
\3 )
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/ASARCO

Southwestern Ore Purchasing Department
A.J. Kroha

_ Manager
“J.N. Lambe

Assistant Manager

August 14, 1981

Proctor Mining Company
P. 0, Box 369
Pleasant Grove, UT 84062

Attention: Mr. Dan Proctor
Gentlemen:

This will refer to cash advances on shipments of lead ores

and concentrates from the Dutchman Mine, American Fork Mining-
Distriet, Utah County, Utah, to our East Helena, Montana,
smelter.

We are willing to make a provisional cash advance of 75% of
thé& estimated net return on the fifteenth day following the
receipt of product at Asarco's East Helena Plant. The annual
interest rate on advance payments shall be 1.25 times the

rate available to Asarco, as quoted from time to time by Chase
Manhattan Bank, N. A. Such interest will be charged from the

“-date of the advance until the date of final settlement provided,

however, that no interest will be charged beyond the 25th day
of - the third calendar month following the month of delivery of
product.

If the above is written in accordance with your understanding
and is otherwise satisfactory, kindly indicate your acceptance
by signature below and return one fully executed copy to this
office.

p—

% Yours very truly,

%’
i ;; Kroha ¢

Accepted:
PROCTOR MINING COMPANY

ASARCO Incorporated P.O. Box 5747 Tucson, Az 85703

1150 North 7th. Avedue— 1602] 792- 3010



December 3, 1981

SN Mr. Dan Proctor
Lo 1551 East Cherokee Drive
e Pleasant Grove, Utah 84062
Re: Mining Lease of bDecember 3, 1981
American Fork Canyon Mining Prorerties

Ugtah County, Utah

flear Mr. Practor:

This writing canstitdtes the formal consent of Dutchman
Coalition Mining Company to your assignment of the Mining
Lease of December 3, 1981, aftecting the Wild Dutchman, Now
Idea, and First Northerly Extension of the Wild Dutchman
patented lode mining claims to a new corperation to be
formed by you for purposes of the mininc venture. This
writing complies with the provisions of Section Twelve of
the Mining Lease.

Assignee shal! pay te Dutchman Ceslition Mining Company
a bonus of 5450.00 for the privilege of receiving the assign-

ment.
Very truly vours,
DUTCHMAN COALITION MINING COMPANY
. - // -
£ ~, /-
BY S e /t“eﬂ*v‘t{--
JOHN HORNOK
President
al

34300
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ASHRCO Incorporated

EAST HELENA PLANT

EAST HELENA, MONTANA
$9635 TEL. 406-227-5311

P. A DeSANTIS
MANAGCR

A. D HEARST
SUPERINTENDENT

J. E. ELDREDGE
ACCOUMTING MANAGER

June 19, 1981

Proctor Mining Company
1551 E. Cherokee
Pleasant Grove, Utah 84062

Dear Sir:

Enclosed is the assay certificate for your

I Tt ]

P. A. DeSANTIS

recent hand sample.

Encl.




.-u"“"'

' E.R. # '@3
NAME OF,MMALLMJ_ i
- .. ASSAY OF HAND SAMPLE
WHERE LOCATED @%MJM IVA/Z °

R. R sEPPING ot oSt VA ming (oo .
NAME OF SHIFPER £S5 & Chioofkee  American Smelting & Refining Co.

P. O. ADDRESS //e Qs st @,M{ QT F4906 a, EAST HELENA PLANT
HAND SAMPLE SERIAL NO. 0320 @///é w0 F

MAR eoLp SR LEAD SOTER gﬁl £] mon | mapgmess] suieua | ke ansedic | antimowy | miswury | GROSS
NO. LR TOR PER TON PIR CENT wET P 'C PER CENT L L] MER CENT FER CENT PER CENT PER CENT PLR CENT PER TON

_ | olbdatles| 251l olgal 3 szl 2lad

Dear Stir:

The above are the assays of the samples which you submitted to us. In sending hand samples for assays, please In all cases,
furnlsh-4ba.game and jocation of the mine and rallvoad shipping peint. Wil you kindly supply this information {n the case aof these
ated hereon. We will be pleased to quote rates for treatment upon application.

AMERICAN SMELTING AND REFINING COMPANY
Q>

Chief Assayer, : Par i Manager.




puZehkman . Min€
UTzh co., WA

B Y _ .. _
Dutchman Mine, Ufah County, Utah L/Otf/@ﬁﬁy/ fﬂé

. Thisproperty operated by Willard Cleghorn, was visited by H. G. Peacock Zz1n
. and myself December Lth. The International Smelting and Refining Compay
- hHave renewed their interest in the property and have received an offer from
% Cleghorn for purchase of the lease. Cleghorn, Peacock and myself discussed
“"at same length the possibility of finaneing needed development work through
Smelter loans, with the view of forstalling the move by International to - -

_obtain the Dutchman propertye
Dutchman Mine, Uteh Co., Utah. & %

Mr. Willerd Cleghorn, operator, under a lease to 1654, with 10-
year extension clause, from the Dutchnan Coalition Mines Company (Mr. .
W, H. Holden) is shipping lead-zinc sulphide ore to Midvale f{rom ;
levels developed up to 200 feet below the adit level, Irregular pods
of strongly broken, high-grade ore are loceted in a wide fault zone
bordered by Cambrian quartzite on. the footwall and Madison limestone (7)
on the hangingwall. Some ore is found "frozen"™ to the quartzite foot-
wall, 8uggesting original ore deposition along the present fault strue-

ture.
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JITT GUSHEE BACHTELL
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